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WATER SERVICES BILL 2011 
Committee 

Resumed from an earlier stage of the sitting. The Chair of Committees (Hon Matt Benson-Lidholm) in the chair; 
Hon Helen Morton (Minister for Mental Health) in charge of the bill. 
Clause 1: Short title — 
Committee was interrupted after the clause had been partly considered. 
The CHAIR: The minister was responding to a question from Hon Sally Talbot. Minister, do you wish to 
continue with that response? 

Hon HELEN MORTON: Yes; thank you, Mr Chair.  

The current arrangements are that the Water Corporation is required to fulfil a statement of corporate intent, but 
the Bunbury and Busselton Water Boards are not required to at the moment; however, they will be required to 
under this act.  

Hon SALLY TALBOT: Can the minister detail what the provisions relating to the SCIs will be, such as the 
dates by which they have to be tabled in the Parliament and submitted to Treasury? The minister might also like 
to inform the house whether Water Corp is currently compliant with the act in terms of the submission of its SCI. 

Hon HELEN MORTON: The Water Corporation is currently compliant.  

In terms of the other aspect of the question, which was about the timing of the requirements, section 50 of the 
Water Corporation Act, which the Bunbury and Busselton Water Boards will be required to comply with, 
states — 

(1) The board must in each year prepare, and submit to the Minister for his or her agreement, a 
draft statement of corporate intent for the corporation and any subsidiary. 

(2) The Minister may from time to time, with the concurrence of the Treasurer, by written notice 
to the board — 
(a) fix a day in each year by which a draft statement of corporate intent is to be submitted 

under subsection (1); or 

(b) cancel a notice given under paragraph (a).  

So it will be required under the legislation.  

Clause put and passed.  
Clauses 2 to 6 put and passed. 

Clause 7: Minister may grant exemptions — 

Hon ALISON XAMON: This clause provides that the minister can grant exemptions from water licence 
requirements under certain conditions if such an exemption will “not be contrary to the public interest”. This 
appears to be quite a wide discretion and, from what I can see, no other requirement has to be met. I note that 
clause 46 gives the Economic Regulation Authority some guidance regarding the assessment of the public 
interest. I am concerned that such guidance appears to be missing from the minister’s decision. Therefore, my 
question is: what issues are anticipated will be considered by the minister when examining whether a certain 
decision is contrary to the public interest? 

Hon HELEN MORTON: Issues that might be contrary to the public interest are those that might impact on 
human health or might create a monopoly power that is unacceptable; in essence, all of the things that might fall 
under a heading called “Protection for customers”. 

Hon ALISON XAMON: Clause 7(3) provides that the exemption that is agreed to may be subject to conditions 
and if those conditions are not adhered to, the exemption has no effect. This raises an issue of compliance. Once 
it becomes clear that a condition is not being adhered to, will the minister or the department—and, if so, which 
one usually—instigate or order the investigation of the breach of clause 5? I note that that carries a penalty of up 
to $30 000. I want to get an idea of how it is anticipated that that lack of compliance is likely to be dealt with and 
who is likely to take responsibility for that. 

Hon HELEN MORTON: The issue is around the lack of compliance, who would initiate the investigation of 
the breach and what the consequences of that would be. The Department of Water would advise the minister and 
the minister could cancel the exemption. Following that, either the service would cease or it would have to 
become licensed by the Economic Regulation Authority.  
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Hon ALISON XAMON: I just want to clarify this. The role of the Department of Water is basically to identify 
the potential breach, but the minister can choose to ignore that if he or she makes that decision. 

Hon HELEN MORTON: In essence, that is correct. The Department of Water is the adviser, but the minister is 
the decision maker. 

Hon ALISON XAMON: I suppose this is what I was trying to get to with the exemptions. I note that an 
exemption remains at the discretion of the minister; that is clear. I was picking up on the words “is of no effect 
while a condition is not being complied with”, not “may be of no effect”. I was trying to find out whether, 
according to that wording, a lack of compliance with a condition would mean, effectively, that all bets are off. It 
sounds as though the minister is saying that the words “is of no effect” probably should be “may be of no effect”, 
and I just want to confirm that. 
Hon HELEN MORTON: No. The word “is” is correct because, in the member’s words, all bets are off. The 
service then either has to seek another licence through the Economic Regulation Authority or is not able to 
continue to operate. 
Hon ALISON XAMON: Can I confirm that the penalty for a breach as prescribed in clause 5 is not anticipated 
to be used under this provision and that the penalty associated with this provision is basically the requirement to 
seek an alternative licence or to comply? 
Hon HELEN MORTON: Those people would be operating without a licence, so they would be in breach of 
that provision. People cannot operate unless they get a licence. They would be in breach and those fines would 
apply at the time they were in breach. 
Hon ALISON XAMON: I have a question about clause 7(6), which provides that notice of the decision has to 
be published. Where does the minister anticipate the decision about the licence will be published? Why is 
publication in the Government Gazette not mandated in this clause, but, instead, publication will be made subject 
to the regulations? 
Hon HELEN MORTON: The decision will be contained in the regulations, and the regulations will require it to 
be published either in the Government Gazette or on the internet. There is a variety of ways in which that can 
happen. 
Progress reported and leave granted to sit again, pursuant to standing orders.  
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